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Richard L. Drinnan, M.Sc.

Environmental and Natural Resource Management Consultant

669 Greene Road, Kelowna, BC V1W 1B7
Phone: (250) 764-1961
Email: rdrinnan@telus.net

November 7, 2008

Mr. Garry Alexander, 

Project Assessment Director

Shoreline Modification Projects

BC Environmental Assessment Office 

1st Floor 836 Yates St

PO Box 9426 Stn Provincial Government

Victoria BC V8W 9V1

Dear Mr. Alexander; 

Re: William R. Bennett Bridge Project – Reviewable Project Request
Thank you for providing copies of 2001 correspondence between MOT and EAO that determined the reviewable status of the Okanagan Lake Bridge Project (now known as the William R. Bennett Bridge Project).

Having reviewed these documents I agree with your explanation of the EAO decision that "There was no requirement for an exemption under the Act.  The project as proposed by MOT in 2001 did not exceed the threshold for a reviewable project and it was therefore not a reviewable project so hence no exemption."
The 2001 MOT project proposal is described in the attached "Letter from Mike Kent, Ministry of Transportation, to Raymond L. Crook, BC Environmental Assessment Office, March 17, 2001".  This letter acknowledges that both MOT and the Ministry of Environment Lands and Parks were concerned that sinking all twelve of the old bridge pontoons into the lake would trigger the 2 ha impact threshold for a project review under BCEAA.  The letter proposed an alternative plan that avoids the 2 ha threshold by sinking only two pontoons and using more suitable disposal methods for the remaining ten pontoons.

The 2008 MOT project proposal significantly increases the total impact area proposed to EAO in 2001.  The new plan is described on page 7 of the attached "Memorandum from Paul Christie, Talisman Land Resource Consultants Inc., to Bruce Runciman, Department of Fisheris and Oceans Canada and to Phil Epp, BC Ministry of Environment, March 9, 2008".  It proposes to sink the twelve old pontoons and the two end piers into deep parts of the lake.  These structures have an impact footprint area of 1.0098 ha.  The plan will increase the DFO authorized impact footprint below high water level by 0.6048 ha to a total of 2.8610 ha, which exceeds the BCEAA 2 ha threshold by 0.86 ha, or 43%.

For your records, I have documented impact footprint area increases of this project in the attached “Changes to MOT Proposed and DFO Authorized Impact Areas on Fish and Fish Habitat Below High Water Level - Okanagan Lake Bridge Project (2001 to 2008) - Prepared by Richard L. Drinnan, M.Sc.- November 2008”.

These changes to the project clearly exceed the impact footprint threshold for a reviewable project under the Act.  Since the project is therefore a reviewable project and should be reviewed under the Act, I would ask that EAO classify the project as reviewable under s.6 of the Act and begin a review of decommission plans at the earliest possible date.

There is urgency in this request as MOT has applied for a waste discharge authorization under the Environmental Management Act and seeks to sink the old bridge before the end of 2008.

For the record, MOT failed to notify EAO in 2001 that its plans to sink the old bridge were not included in either the 1996 Environmental Overview report or the 1996 Public Consultation process.  This oversight eliminated the opportunity for public interest issues to become known to the Minister of Environment and to EAO when determining if a BCEAA review was necessary.

In addition, MOT has failed to address the following items since the project was proposed to EAO in 2001:

· Identify, describe and assess all decommissioning disposal options presented to Treasury Board, including on-land and in-lake options.

· Determine the environmental acceptability of these options and to identify and estimate the public costs to mitigate their social, economic, environmental, heritage and health effects.

· Provide detailed site-specific biophysical data to characterize the proposed dumpsites in the December 2001 Final Environmental Impact Assessment for the project.  There is no mention of bathymetry, water currents, sediments and benthic organisms.  Without this information it is impossible to adequately assess potential environmental impacts.

· Provide details regarding pontoon mass, pontoon speed at impact and pontoon impact force.

· Provide site-specific estimates of sediment disturbances, transport and redistribution.

· Intensively sample and analyze dumpsite bottom sediments for toxic metals and hydrocarbons.

· Identify impacts from sediment disturbances on hundreds of water intake systems near the two proposed dumpsites.

· Conduct human health risk assessments should sediments containing toxic trace metals enter the drinking water supply.

· Consider direct, indirect, residual and cumulative impacts resulting from the disposal options.

· Prepare a decommissioning plan, complete with disposal options analyses, detailed impact assessments and mitigation plans for public review to determine affects on public interests.

· Prepare a decommissioning plan, complete with disposal options analysis, detailed impact assessments and mitigation plans for detailed technical review by federal and provincial agencies.

· Assess the direct, indirect, residual and cumulative impacts on the public perceptions of water management in the Okanagan Basin that could result from a change in public policy to use the Okanagan Lake water reservoir for a waste disposal or landfill site.

These are serious oversights in the environmental assessment and review process for a publicly funded infrastructure project.

A worst-case impact scenario should be considered when assessing in-lake disposal options.  An estimated 100,000 tonnes of concrete and steel could impact the fine sediments on the steep sides of the lake at an estimated speed of 46 KPH.  The impact force could disturb and redistribute an estimated 210,000 cubic meters of sediment.  The impact of such events on Okanagan Lake should not be ignored.

Okanagan Lake is a regionally significant water reservoir for millions of tourists and residents.  There are hundreds of water intake systems along the lakeshore in the vicinity of the proposed dumpsites.  These intakes are used for both irrigating crops and drinking water supplies for humans and livestock.   The possibility that sediments could enter these water intakes must be considered.  The fact that MOT has found trace metals of arsenic, chromium, copper and nickel in its initial samples of dumpsite sediments cannot be overlooked.   The fact that these metals exist in the sediment at toxic concentrations that will have adverse biological affects on aquatic life between 25% and 50% of the time must also be considered.   The fact that MOT has not conducted human and livestock health risk assessments should not be overlooked.

Regarding the lack of public response to the 2008 MOT application to MOE for waste discharge authorization, it should be noted that 32 people responded to the public notice, of which 3 people supported the sinking with conditions and 29 were opposed.  Both a lack of public information and a lack of scientific detail in the information that was released have impaired public awareness and interest in the 2008 MOT plan to sink the old bridge.

Section 6 of the Act provides the authority to reconsider the reviewable status of this project.  Clearly, the 2008 MOT proposed decommission plan causes the entire project to exceed the threshold for a reviewable project and is therefore a reviewable project and should be reviewed under the Act.  There should be no exemption because the plan has a number of potential public risks that need to be addressed through the public consultation process.

A public and technical review under BCEAA allows all the disposal options to be considered.  It provides MOT, MOE, EAO and the public the opportunity to address potentially adverse social, economic, environmental, heritage and public health affects that could result from decommissioning options.  The process allows the disposal option that best serves public interests to be identified and to be brought forward as an environmentally acceptable choice.

Could you please provide me with a letter declaring that the 2008 project decommission plan is subject to review under BCEAA, with copies to the Ministry of Transportation, the Ministry of Environment, and Fisheries and Oceans Canada.

Sincerely,

Richard L. Drinnan, M.Sc.

cc:   Mike Reiner, Environmental Protection, BC Ministry of Environment, Penticton, BC

        Glenn Einfeld, Einfeld Lamarre, Barristers and Solicitors, Kelowna, BC

Attachments:

"Letter from Mike Kent, Ministry of Transportation, to Raymond L. Crook, BC Environmental Assessment Office, March 17, 2001" 

"Memorandum from Paul Christie, Talisman Land Resource Consultants Inc., to Bruce Runciman, Department of Fisheris and Oceans Canada and to Phil Epp, BC Ministry of Environment, March 9, 2008”

“Changes to MOT Proposed and DFO Authorized Impact Areas on Fish and Fish Habitat Below High Water Level - Okanagan Lake Bridge Project (2001 to 2008) – Prepared by Richard L. Drinnan, M.Sc.- November 2008”.

